Floyd County Board of Zoning Appeals
Minutes

The regular meeting of the Floyd County Board of Zoning Appeals was held on October 15, 2025 at 5pm
at the following address:
Pineview Government Center Assembly Room 104
2524 Corydon Pike
New Albany, IN 47150

ROLL CALL

Present: Victor Unruh, Guy Heitkemper, Scott Whalen, Bill White
Absent: Larry Bibelhauser

Other: Rick Fox, Raymond Dibaya, Nick Creevy, Gabbrielle Adams

MINUTES

Minutes from September, 2025 regular BZA meeting
Motion: Approve

Moved by: Guy Heitkemper

Seconded by: Scott Whalen

Motion passed unanimously.

NEW BUSINESS

Mr. White- | would like to ask the Board if you would mind if we move agenda item #5 up to #1. Does
anyone have any concern with moving it to the first slot tonight?

Mr. Unruh- | do not.

Mr. Whalen & Mr. Heitkemper- no.

Agenda Item 5 — FC-09-25-27: Revocation of Special Exception at 4939 Highway 111 South, New Albany,
IN 47150 (22-01-02-900-001.000-001). Section 29, Township 3 South, Range 6 East. Owner, Sporting Club
at the Farm. Public Meeting item.

Raymond Dibaya- County Planner. Our office received some documents recently and in order to
adequately review this new material and allow the Board to review this material, we request to table this
item until the November meeting.

Mr. White- | will entertain a motion to table

Mr. Unruh- | make a motion to table agenda item #5 to November 10™.

Motion: Table until the November 10, 2025 meeting
Moved by: Victor Unruh



Second by: Scott Whalen
Motion passed unanimously.

Mr. White- want to explain that in the case where there isn’t a full board, if your request is denied, you
cannot come back until a full year.

Agenda Item 1 — FC-09-25-23: Special Exception — Applicant is requesting a special exception to operate
an ice machine rental business. Paxton & Melissa Speck/Nice Ice Machine Rental, 4282 Scottsville Road,
Floyds Knobs, IN 47119 (22-04-01-700-180.000-006). Section 17, Township 2 South, Range 6 East.

Raymond Dibaya- Read staff report. The applicants are requesting a Special Exception to operate an ice
machine rental business in a Residential Suburban zoned district. The subject property previously
received approval for a Special Exception at the May 9, 2023 BZA Meeting FC-04-23-11 for operation of
a Fleet vehicle company for non-emergency medical transportation. Prior to that approval, the property
was historically used for commercial uses for decades with the subject structure having been built in
1950. In 2006, a Special Exception FC-09-06-35 was granted which allowed for a retail wood products
use and prior to that SE, the property was used for a commercial lawn and landscaping business. As the
uses predated the FCZO’s adoption in 2006, the use as a commercial lot was considered legal non-
conforming with the aforementioned SE in May of 2023 bringing the lot into conformance as it was a
change in the legal non-conforming use. Context: The property in question received approval for a
previous SE at the 5/9/23 BZA meeting with the stated conditions: 1. Eliminate access drive to Saint
Mary’s Road. 2. Install fence to screen parking from neighboring properties. 3. Stripe parking lot, spaces
to be 9'x18’. 4. No reverse alarm vehicles on site. 5. Limited hours of operation. 6. Verify septic system
ability to serve development. Letter from Health Department was not presented with application. The
applicants have indicated that they intend to use the property to store and repair commercial ice
machines, which they’ve stated will not be a noise burden, and have added that they can provide
adequate employee parking onsite as well. The applicants indicated that the property will not serve as a
storefront and no customer traffic is expected. As some of the conditions imposed on the previous SE
are still in place such as the fencing, barrier eliminating the access drive to St. Mary’s Road, and striped
parking, much of the site has adequate features to accommodate the continued operation of a
commercial use that will not be substantially noisy, nor have customers, as indicated in the applicants’
cover letter. Staff Findings: 1. The special exception WILL NOT be injurious to the public health, safety,
morals, and general welfare of the community. The proposed use will not inhibit the provision of
emergency services to the existing structure nor neighboring properties. The proposed business will also
have a parking areas for staff, and will not contribute to traffic as there is no storefront. The applicants
have also mentioned that the repairs will not produce significant noise. 2. The use and value of the area
adjacent to the property subject to the special exception WILL NOT be affected in a substantially
adverse manner. This use is considered low-intensity and is not anticipated to produce traffic. There are
residential uses located around the property, but as stipulated in the applicant’s cover letter, the
company vehicles will not have backup alarms, and the applicants have stated the repairs will not be
noisy as to not burden the neighbors’ quality of life. The applicants have indicated that they intend to
maintain and improve the property as part of the business use as well, which may have a positive effect
on surrounding property values. The hours of operation are also reasonable and within the scope of
normal operation hours of a local retail business. It seems the applicants are trying their best to be
mindful and accommodating to neighboring properties as possible given the location and use of the lot.
3. The need for the special exception DOES arise from some condition peculiar to the property involved.
The property was built and has been used for commercial uses for over 70 years. Given the odd
triangular shape of the lot, another use such as a residence would be difficult to be placed on the lot and



would require multiple variances to meet FCZO standards. Residential use of the lot would be
burdensome for the applicants and the continued use of the lot for commercial use seems like the only
feasible use. 4. The strict application of the terms of the Floyd County Zoning Ordinance WILL result in
an unnecessary hardship in the use of the property. The lot is significantly constrained in terms of
feasible permitted uses due to its irregular shape and would likely require multiple variances to
accommodate other allowable uses. Historically, the property has operated as a legal nonconforming
commercial use for years prior to the previous Special Exception approval. The change in commercial
uses from the property’s previous Special Exception to this proposed use requires another Special
Exception approval. 5. The approval of the special exception WILL NOT contradict the goals and
objectives of the Floyd County Comprehensive Plan. The proposed use is consistent with the Smart
Growth principle of strengthening and directing development towards existing communities. The
structure for the proposed use has already been built and the applicant has stated their desire to
improve the property. Approval of the proposed use will also support and encourage small local
businesses in the county and provide a service for businesses in the area. Staff Recommendations: Verify
septic system ability to serve the development, not submitted at the time of this staff report. Maintain
fence along neighboring properties. Maintain barrier eliminating access drive to Saint Mary’s Road. Staff
follow-up in one year. No reverse alarm vehicles on site.

Mr. Unruh- Will the ice machines be stored outside?
Mr. Dibaya- No, they will be repaired inside.

Mr. Unruh- | want to make sure none are outside, sitting until someone picks them up. | don’t want any
outside.

Melissa Speck- Applicant, 3911 Knable Court, Floyds Knobs. We are fine with moving on. We will not be
storing ice machine outside. Commercial ice machines are very expensive and do operate out in the
weather. In order for us to use the machines, they would have to be inside. Plus the building is very large
so we have all the storage space we need to store them inside.

Paxton Speck- Applicant, 3911 Knable Court, Floyds Knobs. You may be thinking of the containers outside
that people go up and get ice that is not what we do.

Mr. Unruh- I’'m talking about if you have one that needs to be discarded, it doesn’t go outside until you
have someone pick it up to discard it. | can see that being a problem with neighbors.

Ms. Speck- we started this business in 2021 and has grown substantially since then. Purchased this
building a few months ago to be able to operate the business out of. They will repair the machines there
and then they go back out to businesses. They rent ice machines to business in Southern Indiana and
Kentucky. In the building, the will store the machines until they are rented out and will make repairs. It
will not be a store front, customers will not come there, it’s not that type of business. It won’t create noise
or nuisance for the area. The employees will park there in the morning and take out one of two of our
commercial vans, go service our customers at the customer’s site, and then come back in the evening and
trade our vehicles. During the day, someone may be there doing repairs on the machines and that means
doing things that switching out electronics or plates, it's not anything loud at all. They have made an effort
to connect with the neighbors and in addition to sending out the certified letters, they also sent their
telephone number and met with the adjacent neighbor and gave them a tour of the building and answered
any questions and they didn’t have an issue.



Mr. Speck- when talking about repairs, we’re not changing out compressors or anything that is in an air
conditioning unit. | take the machines to others to have them do it off site. It’s basically, like if we’re talking
about this microphone, unplugged it and plugging in a new part and making sure it works.

Mr. Heitkemper- what about refrigerants? Do you use them there or stored?

Mr. Speck- | do have refrigerant there, like | said, if | have to use refrigerant, | have it and my EPA license
requires to me have that but | take that machine, if | have to break the seal, | take it two other individuals
that live in different places.

Ms. Speck- Both Paxton and his employees are certified to work with that material.
Mr. Heitkemper- so no large amount of refrigerate being stored or recovery?

Mr. Speck- no.

Mr. Heitkemper- what about the hours?

Mr. Speck- in our contract, if a business calls us before noon, we will be there the same day. We are closed
on Sundays but if they call us before noon on Saturday we will be there.

Mr. Heitkemper- so you could have a truck coming back after noon. How many employees?
Mr. Speck- we have three part time employees.
Mr. Whalen- how long is the rental duration? Is it long term or event rental?

Mrs. Speck- our short term rental is three months. Most of the time those places are like golf courses,
where they are seasonal. Most of our customers are long term that we’ve had since 2022.

Mr. White- would anyone like to speak in opposition of the request? Seeing no one, we’ll close that
portion. Would anyone like to speak in favor of the request? Seeing no one, we’ll close that portion. Do
we have a ballot?

Mr. Unruh- Read the ballot. Docket FC-09-25-23, after careful review the Board finds that: 1. The special
exception WILL NOT be injurious to the public health, safety, morals, and general welfare of the
community because: The proposed use will not inhibit the provision of emergency services to the existing
structure nor neighboring properties. The proposed business will also have a parking areas for staff, and
will not contribute to traffic as there is no storefront. The applicants have also mentioned that the repairs
will not produce significant noise. 2. The use and value of the area adjacent to the property subject to the
special exception WILL NOT be affected in a substantially adverse manner because: This use is considered
low-intensity and in not anticipated to produce traffic. There are residential uses located around the
property, but as stipulated in the applicant’s cover letter, the company vehicles will not have backup
alarms, and the applicants have stated the repairs will not be noisy as to not burden the neighbors’ quality
of life. The applicants have indicated that they intend to maintain and improve the property as part of the
business use as well, which may have a positive effect on surrounding property values. The hours of
operation are also reasonable and within the scope of normal operation hours of a local retain business.



It seems the applicants are trying their best to be mindful and accommodating to neighboring properties
as possible given the location and use of the lot. 3. The need for the special exception DOES arise from
some condition peculiar to the property involved because: The property was built and has been used for
commercial uses for over 70 years. Given the odd triangular shape of the lot, another use such as a
residence would be difficult to be places on the lot and would require multiple variances to meet FCZO
standards. Residential use of the lot would be burdensome for the applicants and the continued use of
the lot for commercial use seems like the only feasible use. 4. The strict application of the terms of the
Floyd County Zoning Ordinance WILL result in an unnecessary hardship in the use of the property because:
the lot is significantly constrained in terms of feasible permitted uses due to its irregular shape and would
likely require multiple variances to accommodate other allowable uses. Historically, the property has
operated as a legal nonconforming commercial use for years prior to the previous Special Exception
approval. The change in commercial uses from the property’s previous Special Exception approval. The
change in commercial uses from the property’s previous Special Exception to this proposed use requires
another Special Exception approval. 5. The approval of the special exception WILL NOT contradict the
goals and objectives of the Floyd County Comprehensive Plan because: The proposed use is consistent
with the Smart Growth principle of strengthening and directing development towards existing
communities. The structure for the proposed use has already been built and the applicant has stated their
desire to improve the property. Approval of the proposed use will also support and encourage small local
businesses in the county and provide a service for businesses in the area. The Board of Zoning Appeals
hereby GRANTS the Petitioner’s Special Exception at the meeting held of the 15" day of October, 2025.
Approval by the Board is subject to the completion of the following conditions: 1. Verify septic system
ability to serve the development. 2. Maintain fence along neighboring properties. 3. Maintain barrier
eliminating access drive to Saint Mary’s Road. 4. Staff follow-up in one year. 5. No reverse alarm vehicles
on site / no outside storage of any kind.

Motion: Approve with Conditions
Moved by: Victor Unruh
Seconded by: Scott Whalen
Motion passed unanimously.

Mr. White- | see a number of people walked in since we began the meeting and | wanted to clarify, if you
are here tonight to hear the agenda item for the farm, that was tabled until our next meeting. The only
items remaining this evening are for Verizon Wireless. Just wanted to make sure if you are here for a
specific agenda item, you are aware what is coming up next. Moving along on our agenda tonight, the
next three items are for Verizon Wireless. | would like to recommend since all three requests are for the
exact same request, just different locations, that with the applicant’s approval, we hear them all as one
but vote on them individually. Is the applicant here this evening?

[Applicant from audience agreed to hear all three items together but voted on separately.]

Mr. White- thank you. So we will present that way. Dockets FC-09-25-24, FC-09-25-25, FC-09-25-26
Agenda Item 2 — FC-09-25-24: Development Standards Variance — Applicant is requesting a variance to
install a wood utility pole instead of a metal utility pole for a small cell wireless facility. Telecad Wireless

on behalf of Verizon Wireless, Right-of-way along Paoli Pike between Hilltop Road and Lafayette Parkway,
Floyds Knobs, IN 47119. Section 21, Township 2 South, Range 6 East.



Agenda Item 3 — FC-09-25-25: Development Standards Variance — Applicant is requesting a variance to
install a wood utility pole instead of a metal utility pole for a small cell wireless facility. Telecad Wireless
on behalf of Verizon Wireless, Right-of-way along Paoli Pike close to Paoli Pike and Scottsville Road
intersection, Floyds Knobs, IN 47119. Section 20, Township 2 South, Range 6 East.

Agenda Item 4 — FC-09-25-26: Development Standards Variance — Applicant is requesting a variance to
install a wood utility pole instead of a metal utility pole for a small cell wireless facility. Telecad Wireless
on behalf of Verizon Wireless, Right-of-way along Scottsville Road by Jenny Lane, Floyds Knobs, IN 47119.
Section 17, Township 2 South, Range 6 East.

Raymond Dibaya- Read staff report. The applicant is requesting a development standards variance to
install a wood utility pole instead of a metal utility pole for a small wireless cell facility. The proposed
pole will be located in a right of way along Paoli Pike between Hilltop Road and Lafayette Parkway, the
right of way along Paoli Pike, close to the Paoli Pike and Scottsville Road intersection and the right of
way along Scottsville Road by Jenny Lane. The applicant has submitted a County Utility Agreement
highlighting the scope of work for the proposal as instructed by staff. The FCZO under Section 5.43 —
Item A - 4 (pertaining to Small Wireless Cell Facilities) states that the Facility shall consist of a metal
structure and be monopole. Although not specifically addressed in the FCZO, the reasoning for the
requirement for metal monopoles for small wireless cell facilities likely stems from their superior
durability and strength compared to wood, their ability to better support the weight of small cell
equipment and antennas, their uniform and modern appearance, their secure attachment to concrete
bases, and their improved performance under adverse weather conditions such as high winds, storms,
and blizzards. The FCZO defines Monopole as, “A single, freestanding pole-type structure supporting one
or more antenna.” Small wireless cell facilities are permitted by-right if they can meet all conditions
outlined in Section 5.43. The applicant has indicated in their cover letter that the justification for the
variance is for the simplicity of installation, the smaller footprint of the nodes, future proofing of the
location of the location, and the prevalence of other existing wood poles present in the areas being
pursued. These reasons indicate a self-imposed reason for the variance rather than one stemming from
a necessity due to a hardship from the structure itself. Staff Comments: 1. The approval will not be
injurious to the public health, safety, morals, and general welfare of the community. Allowing a wooden
utility pole would not be injurious to public health, safety, and welfare as they are located in dedicated
right of ways and require County Engineer approval for their location. 2. The use and value of the area
adjacent to the property included in the variance will not be affected in a substantially adverse manner.
The use of adjacent properties will remain largely unaffected by the placement of a wooden pole for a
small wireless cell facility aside from occasional disturbances to traffic for installation and maintenance.
3. The strict application of the terms of the zoning ordinance will not result in practical difficulties in the
use of the property. There is no defined subject property in this case, as the proposed pole is to be
located within a public right-of-way. While small cell wireless facilities are permitted in rights-of-way
under Section 5.43 of the Floyd County Zoning Ordinance, the Ordinance does not permit the use of
wooden poles for small wireless cell facilities as outlined in that same section. The applicant’s request
represents a self-imposed design preference rather than a hardship arising from conditions unique to
the site or structure. Furthermore, the proposed wooden poles are inconsistent with the character and
aesthetic standards the FCZO established for small wireless cell facilities. 4. The variance does not
involve a structure that is near an airstrip and regulated under Indiana Code 8-21-10. There is not an
airstrip in the vicinity. Staff Recommendations: Because the request is a self-imposed design choice and
does not arise from a hardship due to the structure itself, staff recommends the request be denied.



Colby Toney- Telecad Wireless, 1961 Northpoint Blvd., Hixson, TN 37343. Initially, | would contradict the
more structural stability of the metal pole. We do these all throughout the middle east, plenty of sites in
Michigan, Indiana and Kentucky. Typically metal poles are not designed with the next five years in mind,
that would be a cumbersome structure. With a wood pole, buried at the depth at we bury and being a
class Il pole, there is almost no scenario where you can get to a point where that pole will be compromised
and fail. Whereas, if we go to a pole manufacturer case by case, which we do, and we tell them the current
RF design is X, it’s one antenna on top, three antennas below on the face, and this is what we are going
to be. They are going to design some future loading in that pole but they can’t necessarily use Verizon’s
pocket book to continue to beef that pole up to continue to increase their sales because what Verizon
purchased was to meet the need right now. As those change, the poles capacity for that added weight will
often times be exceeded and the foundations capacity, rather the pole is passing or not, if the foundation
is not designed for future loads, it will fail the pole. The wood pole buried at the depth we propose, have
not ran into a situation yet for a site that can be modified with the amount of equipment in rural areas
they are trying to serve. Understands the view is more of taste from Verizon and he hears about traffic
concerns, with a wood pole, its one day installation. With a metal pole, you have to dig a hole, pour
concrete, let it cure, then come back to install and all of that has to repeat in the event any instance
compromises the pole is, rather it be a vehicle strike or a tree. A wood pole is still one day, just come in
and replace it, the impact is negative.

Mr. Heitkemper- what height is the pole?

Mr. Toney- we do not exceed 40 feet on poles but we would take into account your ordinance.

Mr. Unruh- how deep do you go with a wood pole?

Mr. Toney- we prefer to go 10 feet, typically we don’t have municipalities that take issue with that because
it only further stabilizes the pole. The standard utility practice is 10% plus 2 and we increase that by three
to continue to future proof the asset.

Mr. Unruh- how deep do is the metal pole foundation?

Mr. Toney- so that would be engineered, whoever the manufacture is will tell you what that is and
depending on the table, it could be rather large.

Mr. Unruh- you are aware that at 10 foot deep, you will be in rock in Floyds Knobs.
Mr. Toney- well | guess someone is going to get their hands dirty

Mr. Unruh- but you’re capable of drilling into the rock?

Mr. Toney- yes sir.

Mr. Unruh- what is the equipment that you put into service?

Mr. Toney- typically with metal poles, there is a cabinet. We put everything on the pole, the rectifier, the
meter, the disconnect, the antennas, the mounts. You will begin to drive by these and not even see them.

Mr. Whalen- what is a class Il pole?



Mr. Toney- a small pencil pole for an AT&T line that just has a simple com line is about 18-20’ feet out of
the ground, that’s a class V. So it gets larger from there, five four three two one. A class Il is going to have
12-14” diameter at the top so it will be tapered.

Mr. Whalen- does that have effect on if it twists or bends?
Mr. Toney- at ten feet, there’s not really anything that will affect them.

Mr. White- we see them all the time, those transformers start to sag. You're saying that won’t be the case
with these?

Mr. Toney- it’s very symmetrical. Our poles job is to serve the residences in multiple directions so we are
not loading up one side of the pole like transformers.

Mr. Whalen- steel or monopole, are they bolted to the ground?

Mr. Toney- there would be concrete foundation at minimum and there would be bolts to affix the pole to
the foundation. Larger foundation also gives more opportunity for interferes under the ground. With
wooden poles there is a greater success rate avoiding underground utilities.

Mr. Heitkemper- there are new electric lines up there, are you talking about the same size pole?

Mr. Toney- utility companies can and should use larger poles if you are seeing transformers but
aesthetically they are similar.

Mr. White- would anyone like to speak in favor? No one came forward. Asked if anyone would like to
speak in opposition to the request.

William Keith Baumann- 4011 Scottsville Road, Floyds Knobs. Not necessarily opposed, | am a Verizon
customer and we get great service. Regarding the Jenny Lane location, is it North or South of Jenny Lane.

Mr. Unruh- the sign is on the left hand side as soon as you pull into Jenny Lane.

Mr. Baumann- | could be wrong about this but is there an existing metal pole by the firehouse?
Mr. Unruh- | don’t know.

Mr. Baumann- why do we need another pole if there is already one there for Verizon?

Mr. Toney- technology changes over time. There are limiting factors with metal poles like who owns them
and how they were designed. With new technology and what may be need to be proposed in certain
scenarios, if a metal pole cannot accommodate that and/or the owner of said pole does not want to
accommodate Verizon then Verizon has an obligated per the FCC to meet that need with the latest
technology. This is all based on E911 implications, people need to be able to make emergency calls. If the
technology is not out there for any number of reasons, rather that be municipal push back or owner push
back, Verizon has a duty to get cell service on air for emergency calls and doesn’t always mean for the
residents, it’s just as important for the passerby.



Mr. Heitkemper- will the poles be put in an existing right of way?
Mr. Toney- no sir, they will be the public right of way.

Mr. Heitkemper- so that could cause a problem with electric, sewer, and water lines then, where you put
your pole.

Mr. Toney- we would do a line locate and that would be avoided if and when
Mr. Heitkemper- | mean if you put a concrete pad that could be a problem.
Mr. Toney- yes, sir, absolutely, the wood poles simplifies a lot of scenarios.

Mr. Unruh- Ray, | have a question for you. Is there an explanation in the ordinance that says why they
want metal poles?

Mr. Dibaya- some of the reasons | listed before, just their ability to withstand adverse conditions, a
secured to a base that has a foundation, can support more weight. As far as the location, that would have
to be approved by County Engineer, Horacio Urieta. If he thinks there is an issue with the placement, he
would request it be moved elsewhere.

Mr. Unruh- if it’s in a right of way, do they have to sign an agreement that if improvements are made in
that area and it conflicts with the improvements, they have to move it?

Mr. Dibaya- that might be included in the utility agreement but our utility agreement really has language
pertaining to borings, I’'m not sure.

Mr. Toney- just being a person that works with poles for living, a metal pole does not always and often
times, does not equal stronger. Very seldom can a metal pole replicate a tree that has been here for
hundreds of years. Putting that tree in that soil in the correct conditions, very seldom will you find a metal
pole that can compete with that. Because that doesn’t happen, that’s why you see towers as opposed to
metal poles. Foundations get compromised and therefore the metal pole gets compromised.

Mr. Heitkemper- with monopoles, they are made to fall within a certain area when the collapse. Will this
pole be like that? Will your poles be one structure where it breaks in on piece or will it break and fall
within itself?

Mr. Toney- well within itself, it would have a footprint larger than 40 foot because it’s a 40 foot pole but
it would be dictated with how the pole was struck, there’s so many variables there. You're also talking
about a 250 foot tower that is designed to crumble within itself but it would be no more problematic than
any other utility pole.

Mr. Dibaya- our ordinance does allow wood poles but not for small cell wireless facilities.

Mr. White- so the other poles we see are mostly other utilities. So does not mean our ordinance is not
opposed to them?



Mr. Dibaya- | think our ordinance is trying to have a uniform modern appearance and there’s other
reasoning, some |'ve listed, wood poles are combustible and they can rot.

Mr. White- | heard some pretty reasonable rationale behind a wooden pole versus thinking aesthetically,
which | think is what we all probably thought initially, | think the point that was made earlier that metal
would probably stand up more but I’'m not sharing an opinion one way or the other.

Mr. Whalen- that and the addition of a metal cabinet.

Mr. Unruh- read the ballot. Docket FC-09-25-24, After careful review the Board finds that: 1. Approval of
the variance WILL NOT be injurious to the public health, safety, morals, and general welfare of the
community because: Allowing a wooden utility pole would not be injurious to the public health, safety,
and welfare as they are located in dedicated right of ways and require County Engineer approval for their
location. 2. The use and value of the area adjacent to the property included in the variance WILL NOT be
affected in a substantially adverse manner because: The use of adjacent properties will remain largely
unaffected by the placement of a wooden pole for a small wireless cell facility aside from occasional
disturbances to traffic for installation and maintenance. 3. The strict application of the terms of the zoning
ordinance WILL NOT result in practical difficulties in the use of the property because: There is no defined
subject property in this case, as the proposed pole is to be located within a public right-of-way. While
small cell wireless facilities are permitted in rights-of-way under Section 5.43 of the Floyd County Zoning
Ordinance, the Ordinance does not permit the use wooden poles for small wireless cell facilities as outline
in that same section. The applicant’s request represents a self-imposed design preference rather than a
hardship arising from conditions unique to the site or structure. 4. This variance DOES NOT involve a
structure that is near an airstrip and regulated under Indiana Code 8-21-10. There is not an airstrip in the
vicinity. The Board of Zoning Appeals hereby GRANTS the Petitioner’s Variance at the meeting held on the
15 day of October, 2025. Approval by the Board is subject to the completion of the following conditions:
No work will be performed before 9am or after 3pm.

Agenda Item 2 - FC-09-25-24
Motion: Approve with Conditions
Moved by: Victor Unruh
Seconded by: Scott Whalen

Mr. Whalen- My question on section three, you said “will not” but your ballot is to approve. Does that be
“will” and describe some of the...

Mr. Unruh- well | have “the strict application of the terms of the zoning ordinance will not result in
practical difficulties in the use of the property”

Mr. White- but the property is a public utility easement, right?
Mr. Unruh- yeah

Mr. White- that was a question | had for Rick

Mr. Whalen- so do we need to satisfy that to vote on an approval?

Mr. Fox- well | think the answer is it won’t, will it?



Mr. Unruh- that’s what I’'m thinking.

Mr. White- so it won’t create practical difficulties but you’re saying Scott, because it won’t, then are you
saying that prompts us to decline?

Mr. Heitkemper- no, it’s if it will, we decline.
Mr. White- okay
Mr. Whalen- okay, alright, | agree

Mr. Heitkemper- and we would allow the poles if you put ‘will’, allow a wood pole but ‘will not’ says that’s
not a problem putting the metal there.

Mr. White- okay

Mr. Whalen- read what you have for #3 again.

Mr. Unruh- The strict application of the terms of the zoning ordinance WILL NOT result in practical
difficulties in the use of the property because: There is no defined subject property in this case, as the
proposed pole is to be located within a public right-of-way. While small cell wireless facilities are
permitted in rights-of-way under Section 5.43 of the Floyd County Zoning Ordinance, the Ordinance does
not permit the use wooden poles for small wireless cell facilities as outline in that same section. The
applicant’s request represents a self-imposed design preference rather than a hardship arising from
conditions unique to the site or structure.

Mr. Whalen- okay

Mr. Unruh- do you want me to strike something?

Mr. Whalen- no, I’'m just making sure that...

Mr. Unruh- we good Rick?

Mr. Fox- yeah | think so.

Mr. Whalen- | just want to make sure we have the reason to approve.

Mr. Unruh- right, | agree, no problem questioning

Mr. White- so we are all in agreement and out attorney is in agreement then | think we are good to go.
Agenda Item 2 - FC-09-25-24

Motion: Approve with Conditions

Moved by: Victor Unruh

Seconded by: Scott Whalen
Motion passed unanimously.



Mr. Unruh- read the ballot. Docket FC-09-25-25, After careful review the Board finds that: 1. Approval of
the variance WILL NOT be injurious to the public health, safety, morals, and general welfare of the
community because: Allowing a wooden utility pole would not be injurious to the public health, safety,
and welfare as they are located in dedicated right of ways and require County Engineer approval for their
location. 2. The use and value of the area adjacent to the property included in the variance WILL NOT be
affected in a substantially adverse manner because: The use of adjacent properties will remain largely
unaffected by the placement of a wooden pole for a small wireless cell facility aside from occasional
disturbances to traffic for installation and maintenance. 3. The strict application of the terms of the zoning
ordinance WILL NOT result in practical difficulties in the use of the property because: There is no defined
subject property in this case, as the proposed pole is to be located within a public right-of-way. While
small cell wireless facilities are permitted in rights-of-way under Section 5.43 of the Floyd County Zoning
Ordinance, the Ordinance does not permit the use wooden poles for small wireless cell facilities as outline
in that same section. The applicant’s request represents a self-imposed design preference rather than a
hardship arising from conditions unique to the site or structure. 4. This variance DOES NOT involve a
structure that is near an airstrip and regulated under Indiana Code 8-21-10. There is not an airstrip in the
vicinity. The Board of Zoning Appeals hereby GRANTS the Petitioner’s Variance at the meeting held on the
15" day of October, 2025. Approval by the Board is subject to the completion of the following conditions:
All work performed between 9am - 3pm.

Agenda Item 3 — FC-09-25-25
Motion: Approve with Conditions
Moved by: Victor Unruh
Seconded by: Scott Whalen
Motion passed unanimously.

Mr. Unruh- read the ballot. Docket FC-09-25-26, After careful review the Board finds that: 1. Approval of
the variance WILL NOT be injurious to the public health, safety, morals, and general welfare of the
community because: Allowing a wooden utility pole would not be injurious to the public health, safety,
and welfare as they are located in dedicated right of ways and require County Engineer approval for their
location. 2. The use and value of the area adjacent to the property included in the variance WILL NOT be
affected in a substantially adverse manner because: The use of adjacent properties will remain largely
unaffected by the placement of a wooden pole for a small wireless cell facility aside from occasional
disturbances to traffic for installation and maintenance. 3. The strict application of the terms of the zoning
ordinance WILL NOT result in practical difficulties in the use of the property because: There is no defined
subject property in this case, as the proposed pole is to be located within a public right-of-way. While
small cell wireless facilities are permitted in rights-of-way under Section 5.43 of the Floyd County Zoning
Ordinance, the Ordinance does not permit the use wooden poles for small wireless cell facilities as outline
in that same section. The applicant’s request represents a self-imposed design preference rather than a
hardship arising from conditions unique to the site or structure. 4. This variance DOES NOT involve a
structure that is near an airstrip and regulated under Indiana Code 8-21-10. There is not an airstrip in the
vicinity. The Board of Zoning Appeals hereby GRANTS the Petitioner’s Variance at the meeting held on the
15 day of October, 2025. Approval by the Board is subject to the completion of the following conditions:
No work performed only 9am - 3pm.

Agenda Item 4 — FC-09-25-26
Motion: Approve with Conditions
Moved by: Victor Unruh
Seconded by: Scott Whalen



Motion passed unanimously.

Motion: Adjourn

Moved by: Guy Heitkemper
Seconded by: Scott Whalen
Motion passed unanimously.

loth-

Adopted this day of

A OV M\O—L/

, 2025.

Chairperson

Attest



